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PREFACE. 


In  most  standard  volumes  of  Conveyancing 
Precedents  there  will  be  found  a  precedent  of  a 
"Will  of  a  Farmer"  or  "Will  of  a  Trader." 
The  very  varied  character  of  the  instructions 
received  by  a  Solicitor  for  the  preparation  of  the 
Wills  of  Traders  and,  in  particular,  for  the  Wills 
of  Farmers  render  these  few  precedents  of  very 
little'  practical  use  to  him.  In  most  cases  the 
draftsman  has  to  rely  on  his  own  knowledge  of 
the  workings  of  a  farmer's  business,  and  the 
workings  of  a  farmer's  mind,  to  enable  him  to 
produce  a  document  which  will  be  intelligible  to 
the  client  and  carry  out  in  the  most  practical 
way,  consistently  with  the  ordinary  principles  of 
law,  that  client's  wishes. 

This  little  volume  is  an  attempt  to  amplify  the 
number  of  precedents  available  to  meet  the  many 
different  kinds  of  instructions  which  may  from 
time  to  time  be  received  by  a  lawyer  and  especially 
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VI  PREFACE. 

by  a  country  lawyer,  from  his  farming  clients,  and 
thus,  the  writer  hopes,  to  lessen  the  labour  of  his 
brother  practitioners. 

In  addition,  a  perusal  of  these  precedents  may 
enable  the  draftsman  to  make  useful  suggestions 
to  his  client. 


(     ^-ii     ) 


TABLE  OF  PRECEDENTS. 


TRECEDEST  PAOE 

I. — Will  of  a  Fabmer  giving  a  life  interest  to  his 
widow  and  power  to  carry  on  farm,  and  at  her 
death  the  capital  equally  between  his  children         .       1 

II. — Will  of  a  Farmer  providing  for  his  farm  to  be 
carried  on  until  a  certain  son  attains  21,  when  son 
is  to  have  option  of  taking  over  farm.       ...       4 

III. — Will  of  a  Widow  who  is  a  farmer  providing  for 
farm  to  be  carried  on  by  the  elder  children  until 
the  youngest  child  attains  21 8 

IV. — Will  of  a  Eetired  Farmer  or  Tradesman,  who 
is  a  widower,  providing  for  the  keeping  up  of  his 
residence  as  a  home  for  his  family  until  youngest 
child  attains  21         .         .         .         .         .         .         .12 

V. — Will  of  a  Person  who  provides  for  his  widow  by 
way  of  annuity  and  for  the  bringing  up  of  his 
younger  children  by  moans  of  trust  annuities  .     14 

VI. — Will  of  a  Person  who  sets  aside  a  certain  sum  to 
which  resort  is  to  be  had  for  the  special  purposes 
of  the  education  and  advancement  of  his  younger 
children 1" 

VII. — Will  of  a  Widow  who  carries  on  two  farms,  and  who 
provides,  as  far  as  is  possible,  that  one  child  shall 
succeed  to  one  farm  and  another  child  to  the  other 
farm IS 

VIII. — Will  of  a  Farmer  giving  his  estate  to  two  children 

subject  to  legacies  to  other  children         .         .         .20 

IX. — Will  of  a  Farmer  providing  that  no  sale  at  his 
farm  shall  take  place  during  his  widow's  life,  and 
that  she  shall  have  out  of  the  profits  of  his  farm 
and' the  income  of  his  estate  what  is  necessary  for 
her  comfortable  maintenance,  the  balance  of  profits 
and  income  to  be  accumulated  during  his  widow's 
life 22 


VIU  TABLE    OF   PRECEDENTS. 

PRECEDENT  PAGE 

X. — Will  of  a  Farmer  providing  for  farm  to  be  carried 

on  by  widow  and  grown-up  family  jointly       .         .     26 

XI. — Will  of  a  Farmer  giving  farm  stock  absolutely  to 

son 30 

XII. — Will  of  a  Person  providing  that  the  vesting  of  all 
children's  shares,  daughters  as  well  as  sons,  shall 
be  at  21 30 


PKECEDENTS. 


I. 


Will  of  a  Farmer  fiicing  a  Life  Interest  to  his 
Widow  and  poircr  to  carni  on  Farm,  and  at  her 
Death  the  Capital  ctjiiaUfi  between  his  Children. 

Note. — lliis  is  the  ordinari/  case  where,  as  part  of 
his  widow^s  life  interest,  the  testator  desires  to  give  her 
poiver  to  earrij  on  his  hnsiness  and  to  take  the  annual 
profits  as  part  of  her  income.   ■ 

THIS  IS  THE  LAST  WILL  AND  TESTAMENT 
of  me,  A.  B.,  of,  &c..  Farmer.  I  give  all  my  estate 
and  effects,  real,  leasehold  or  personal,  which  I 
shall  be  possessed  of,  or  entitled  to  at  my  decease, 
unto  and  to  the  use  of  my  trustees  and  executors, 
hereinafter  named,  upon  trust  as  to  my  household 
furniture  and  household  effects,  and  my  farm 
stock,  implements  and  farming  effects  to  permit 
my  wife  Ann  to  have  the  free  use  and  possession 
thereof  for  the  purpose  of  carrying  on  my  business 
of  a  farmer  during  her  life,  so  long  as  she  remains 
my  widow  and  unmarried,  or  during  such  shorter 
period  as  she  shall  desire  to  carry  on  the  same,  and 
also  to  permit  my  said  wife  to  use  and  employ  in 
the  carrying  on  of  the  said  business  such  other 
p.  1 
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portion  of  my  estate  and  effects  as  shall  in  the 
opinion  of  my  trustees  be  requisite  to  carry  on 
the  same,  my  said  wife  taking  the  profits  of  the 
said  business  for  her  own  use,  provided  she  keeps 
up  the  value  of  the  said  farm  stock,  implements 
and  farming  effects  to  the  value  as  existing  at  my 
decease.  And  I  declare  that  my  trustees  shall 
not  be  responsible  for  any  loss  or  lessening  in 
value  in  the  carrying  on  of  such  business  by  my 
said  wife.  And  after  the  death  or  marriage  again 
of  my  said  wife,  or  on  her  giving  up  farming,  the 
said  household  furniture  and  household  effects, 
farm  stock,  implements  and  farming  effects  to  the 
value  as  existing  at  my  decease,  together  with 
such  other  portion  of  my  estate  and  effects  which 
shall  have  been  used  or  employed  by  my  said  wife 
in  the  said  business  shall  fall  back  into  and  form 
part  of  the  remainder  of  my  estate.  But  if  and 
in  case  my  said  wife  shall  give  up  farming  before 
her  decease  or  marriage  again,  then  to  permit  my 
said  wife  to  have  the  free  use  and  enjoyment  of 
such  portion  of  the  household  furniture  and 
household  effects  as  she  may  select  for  the 
remainder  of  her  life,  so  long  as  she  continues 
my  widow  and  unmarried,  and  on  the  death  or 
marriage  again  of  my  said  wife  the  said  selected 
furniture  and  effects  shall  fall  into  the  remainder 
of  my  estate,  and  as  to  the  remainder  of  my  said 
estate  and  effects  upon  trust  to  sell,  call  in,  and 
convert  the  same  into  money,  and  out  of  the 
moneys  to  arise  from  such  sale,  calling  in  and 
conversion  to  pay  my  funeral  and  testamentary 
expenses  and  my  just  debts,  and  at  the  discretion 
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of  my  trustees  to  invest  the  residue  of  the  moneys 
to  arise  from  such  sale,  calhng  in,  and  conversion, 
in  or  upon  any  of  the  stocks,  funds,  or  securities 
hereinafter  authorised  as  investments  and  to  stand 
possessed  of  the  residue  of  the  moneys  to  arise 
from  such  sale,  calling  in,  and  conversion,  and  of 
the  investments  for  the  time  being  representing 
the  same  (hereinafter  called  my  residuary  estate) 
UPON  TRUST  to  pay  the  income  thereof  unto  my 
said  wife  during  her  life  so  long  as  she  remains 
my  widow  and  unmarried,  and  after  the  death  or 
marriage  again  of  my  said  wife,  whichever  shall 
first  happen,  my  trustees  shall  stand  possessed  of 
my  said  residuary  estate  and  of  the  income 
thereof  in  trust  for  all  my  children  living  at  my 
decease  who  attain  the  age  of  twenty-one  years  or, 
being  daughters,  marry  under  that  age,  and  if 
more  than  one  in  equal  shares,  Provided  that  if 
any  of  my  children  shall  die  in  my  lifetime  leav- 
ing issue  who  are  living  at  my  decease  and  who 
attain  twenty-one  or,  being  female,  marry  under 
that  age,  then  such  issue  shall  take,  and  if  more 
than  one  equally  between  them  the  share  his, 
her,  or  their  parent  would  have  taken,  if  such 
parent  had  survived  me  and  attained  twenty-one. 
1  DECLARE  that  my  trustees  shall  have  the  follow- 
ing powers,  namely :  (Here  follow  powers  to 
postpone  sale,  to  manage  real  estate,  to  invest, 
and  other  standard  clauses)  (I  declare  that  my 
son  John,  notwithstanding  his  being  a  trustee 
and  executor,  under  this  my  will  shall  have  power 
to  buy  my  aforesaid  farm  stock,  implements  and 
farming  effects,  or  my  farm  produce  or  my  tenant 

1—2 
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right,  or  any  part  or  parts  thereof,  at  any  sale  or 
sales  thereof  by  public  auction  or  by  private 
contract,  provided  in  the  latter  case  the  sale 
shall  be  conducted  by  the  trustees  or  trustee  of 
my  will,  other  than  my  said  son  John,  or  be 
made  at  a  price  fixed  by  a  valuer  appointed  by 
such  other  trustees  or  trustee).  I  (also)  declare 
that  no  apportionment  shall  take  place  of  any 
rents,  interest  or  annual  income  current  at  my 
decease.  I  nominate  and  appoint  my  said  wife, 
but  so  long  only  as  she  remains  my  widow  and 
unmarried,  my  said  son  John  and  my  brother-in- 
law,  C.  D.,  trustees  and  executors  of  this  my 
will.  And  lastly,  I  revoke  all  previous  wills  or 
testamentary  dispositions.     In  Witness,  &c. 


n. 

Will  of  a  FAmiEi^  providing  for  his  Farm  to  he  carried 
on  until  a  certain  Son  attains  Twenty-one,  tclien  Son 
is  to  have  option  of  talcing  over  Farm. 

Note. — This  precedent  can  he  easilg  adapted  to  the 
case  ivhen  a  testator  desires  that  on  one  son  declining 
option  of  taken  over  faim  another  son  or  sons  shall  have 
in  succession  the  option  of  taking  over  the  farm  at 
Avcntg-one. 

THIS  IS  THE  LAST  WILL  AND  TESTAMENT 
of  me,  A.  B.,  &c..  Farmer.  I  give  all  my  estate 
and  effects  real,  leasehold  or  personal  whatsoever 
and  wheresoever  which  I  shall  be  possessed  of  or 
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entitled  to  at  my  decease  unto  and  to  the  use  of  my 
trustees  and  executors  hereinafter  named  upon 
TRUST  as  to  my  household  furniture  and  household 
effects  to  permit  my  wife  Ann  to  have  the  free  use 
and  enjoyment  thereof  during  her  life  so  long  as  she 
remains  my  widow  and  unmarried,  and  after  her 
decease  or  second  marriage,  whichever  shall  first 
happen,  the  said  household  furniture  and  house- 
hold effects  shall  fall  into  the  residue  of  my  estate, 
and  as  to  my  farm  stock,  implements  and  farming 
effects  and  such  other  portion  of  my  estate  as  my 
trustees  shall  think  requisite  for  the  purpose  to 
j^ermit  my  said  wife  to  have  the  free  use  and 
possession  thereof  for  the  purpose  of  carrying  on 
my  business  of  a  farmer  during  her  widowhood  until 
my  son  X.  shall  attain  twenty-one  or  during  such 
shorter  period  as  my  said  wife  shall  desire  to  carry 
on  the  same,  my  said  wife  while  so  carrying  on  my 
said  business  taking  the  profits  thereof  for  her 
own  use,  provided  she  keeps  up  the  value  of  the 
said  farm  stock,  implements  and  farming  effects  to 
the  value  as  existing  at  my  decease,  and  my 
trustees  not  being  responsible  for  any  loss  or 
lessening  in  value  in  the  carrying  on  of  such 
business  by  my  said  wife.  And  if  my  said  wife  shall 
die  or  marry  again  or  refuse  to  carry  on  or  to  con- 
tinue to  carry  on  the  said  business  before  my  said 
son  X.  shall  attain  twenty-one,  then  I  authorise  my 
trustees  other  than  my  wife  to  carry  on  the  same 
until  my  said  son  X.  shall  attain  twenty-one  or  at 
their  discretion  to  discontinue  the  carrying  on  of 
the  said  business,  but  I  request  them  to  continue  the 
same  if  it  is  at  all  possible  to  do  so ;  and  during  such 
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continuance  of  my  said  business  by  my  other 
trustees  they  shall  set  apart  such  sum  or  sums  as 
they  shall  judge  proper  as  constituting  annual  pro- 
fits, and  the  same  shall  be  payable  as  income  under 
the  trusts  of  this  my  will  to  my  said  wife,  if  then 
living  and  not  having  married  again,  or  otherwise 
shall  be  payable  or  applicable  as  income  arising 
from  my  estate ;  And  if  the  said  business  shall  be 
discontinued  before  my  said  son  X.  attains  twenty- 
one  then  the  said  farm  stock,  implements,  and  farm- 
ing effects  shall  be  sold,  and  the  proceeds  thereof 
together  with  such  other  portion  of  my  estate  and 
effects  which  shall  have  been  used  in  the  said  busi- 
ness shall  fall  back  into  and  form  part  of  the 
residue  of  my  estate.  But  on  the  said  business 
being  so  carried  on  as  aforesaid  up  to  my  said  son 
X.  attaining  the  age  of  twenty-one  years  then  my 
said  trustees  shall  thereupon  offer  the  said  business 
for  sale  to  my  said  son  X.  and  if  he  shall  decline 
such  offer  the  said  business  and  the  stock,  imple- 
ments, estate  and  effects  employed  therein  shall  be 
sold  and  the  proceeds  shall  fall  into  the  residue  of 
my  estate  in  like  manner  as  is  before  provided  in 
case  of  a  prior  discontinuance  of  the  said  business  ; 
And  my  said  son  X.  shall  be  allowed  one  calendar 
month  within  which  either  to  decline  or  accept  such 
offer,  and  if  not  accepted  within  that  time  the  offer 
shall  be  deemed  to  have  been  declined.  And  I 
DIRECT  that  if  my  said  son  shall  accept  the  said  offer 
the  price  to  be  paid  for  the  said  business  and  the 
stock,  implements,  estate  and  effects  employed  there- 
in shall  be  ascertained  by  the  valuation  of  two  indif- 
ferent persons  one  to  be  named  by  my  trustees  and 


PRECEDENTS.  7 

the  other  by  my  said  son,  or  in  case  of  their  dis- 
agreement by  an  umpire  to  be  chosen  by  such  two 
vahiers  ;  And  on  my  said  son  so  purchasing  the 
said  business  I  expressly  declare  that  the  price 
thereof  may  remain  a  debt  due  from  him  to  my 
estate  for  any  period  not  exceeding  ten  years  from 
the  time  of  sale,  with  interest  thereon  after  the  rate 
of  £4  per  cent,  per  annum  payable  half  yearly, 
provided  such  interest  is  punctually  paid  on  the 
half-yearly  days  appointed  for  payment  thereof  or 
within  one  calendar  month  thereafter,  and  such 
purchase  price  with  the  interest  thereon  shall  be 
secured  by  a  mortgage  of  all  the  share  and 
interest  of  my  said  son  X.  under  this  my  will,  and 
such  mortgage  shall  form  part  of  the  residue  of 
my  estate  and  the  interest  thereunder  be  payable 
to  my  said  wife  if  then  living  and  not  having 
married  again,  or  otherwise  payable  or  applicable 
as  income  from  my  estate.  And  I  lastly  declare 
with  regard  to  my  said  business  that  all  the 
provisions  hereinbefore  contained  with  regard 
thereto  are  subject  to  my  said  wife,  my  said  other 
trustees,  or  my  said  son  as  the  case  may  be  being 
accepted  as  tenants  of  my  said  farm  by  the  land- 
lord thereof.  And  as  to  the  rest,  residue  and 
remainder  of  my  said  estate  and  effects  my 
trustees  shall  stand  possessed  thereof  upon  trust. 
(Trust  for  sale,  and  trusts  of  proceeds  as  before. 
Usual  powers  to  trustees,  &c.)     In  witness,  &c. 
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III. 

Will  of  a  Widow  who  is  a  Farmer  providhui  for 
Farm  to  he  carried  on  hij  the  Elder  Children 
until  the  Youngest  Child  attidiis  Tireiity-oue. 

Note. — lliis  /.s  a  case  where  the  hidk  of  the 
estate  consists  of  the  fann,  and  where  the  object  of  the 
testatrix  is  to  provide  a  home  for  her  infant  cluldren 
until  the  last  of  them  comes  of  aye.  Xo  doubt  the 
testatrix  considers  that  as  the  elder  children  hare  been 
brought  up  until  majoritii,  the  ijounger  ones  should  have 
the  same  advantages  before  the  estate  is  divided  among 
all  the  children.  This  is  rather  a  difficult  scheme  to 
draft  into  a  will,  at  id  u-hen  so  drifted,  its  successful 
working  depends  upon  the  good  feeling  of  the  elder 
children  towards  the  younger.  It  would  probably  only 
he  adopted  by  a  testator  or  testatrix  in  cases  where 
the  parent  could  depend  upo]i  the  strength,  of  the  family 
tie. 

The  testatrix,  no  doubt,  <(lso  t<dces  into  consideration 
the  fact  that  the  carrying  on  of  a  farm  produces  a  larger 
acailahle  income  tiuDi  the  income  of  the  proceeds  of  the 
Side  of  her  estate  invested  in  trust  securities,  besides  the 
avoidance  of  the  breaking  up  of  the  home  during  the 
infancy  of  children . 

THIS  IS  THE  LAST  WILL  AND  TESTA- 
MENT, of  me,  A.  B.,  of,  &c..  Widow.  I  appoint 
my  eldest  son,  James,  my  daughter,  Mary,  and 
my  son-in-law,  John  Smith  (hereinafter  called 
my  trustees),  to  be  the  trustees  and  executors  of 
this  my  will.  I  give  all  my  estate  and  effects, 
real  or  personal,  which  I  shall  be  possessed  of  or 
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entitled  to  at  my  decease,  unto  and  to  the  use  of 
my  trustees  upon  the  trusts,  and  subject  to  the 
powers  and  provisions  hereinafter  declared  con- 
cerning the  same,  that  is  to  say,  upon  trust  that 
my  trustees,  if  they  are  accepted  as  tenants  by  my 
landlord,  the  Earl  of  Blank,  shall  continue  to  carry 
on  the  business  of  a  farmer,  now  carried  on  by 
me,  until  my  youngest  child,  for  the  time  being, 
shall  attain  the  age  of  twenty-one  years,  with 
liberty  for  that  purpose  to  use  and  employ  in 
the  said  business  my  household  furniture  and 
household  effects,  and  farm  stock,  implements,  and 
farming  effects,  and  such  other  portion  of  my 
estate  and  effects  as  shall  in  the  opinion  of  my 
trustees  be  requisite  to  carry  on  the  said  business, 
and  generally  with  power  to  conduct  and  carry  on 
the  same  in  such  manner  as  my  trustees  shall  in 
their  absolute  discretion  think  fit,  and  subject  to 
the  foregoing  directions  as  to  carrying  on  my  said 
business ;  Upon  trust  to  sell  and  convert  into 
money  my  said  real  and  personal  estate,  and  out 
of  the  moneys  to  arise  from  such  sale  and  con- 
version, to  pay  my  funeral  and  testamentary 
expenses  and  just  debts  [and  in  particular  shall 
pay  to  the  estate  of  my  late  husband,  H.  B., 
deceased,  the  two  sums  of  M76  and  .£550,  being 
the  respective  valuations  of  the  furniture  and  farm 
stock  and  farming  effects  left  by  my  said  late 
husband,  and  of  which  I  have  the  free  use  and  . 
enjoyment  under  his  will  for  my  life  to  the  intent 
that  the  household  goods  and  furniture  and  farm 
stock  and  farm  effects  as  existing  at  the  farm  at 
mv    decease   mav  be  and  become    the    absolute 
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property  of  my  own  estate  ,*  and  subject,  as  afore- 
said, shall  stand  possessed  of  my  said  estate  and 
effects  and  the  proceeds  of  sale  thereof  (here- 
inafter called  my  residuary  estate)  as  follows  : — 
Until  the  youngest  of  my  children  for  the  time 
being  attains  the  age  of  twenty-one  years  my 
trustees  shall  keep  up  and  maintain  my  said  farm 
as  a  home  for  all  those  of  my  children  who  are,  or 
choose  to  be  for  the  time  being  at  home  and  who 
work  on  the  farm,  or  who  are  for  the  time  being  at 
school,  and  also  as  a  home  for  all  of  those  of  my 
children  who  are  engaged  in  some  occupation  away 
from  the  farm,  i)rovided  such  last  mentioned 
children  respectively  contribute  to  my  trustees  their 
earnings  from  whatever  other  employment  they 
may  respectively  be  in,  or  such  portion  thereof 
as  my  trustees  shall  consider  requisite  or  reason- 
able ;  And  furthermore  shall  pay  the  school  fees 
and  other  school  expenses  of  those  of  my  youngest 
children  who  are  now^  at  school,  and  generally 
shall  maintain,  clothe  and  bring  up  those  of  ray 
children  who  are  under  age ;  and  for  the  purposes 
aforesaid,  if  the  income  of  my  said  residuary 
estate,  including  the  profits  of  the  said  business,  be 
insufficient  for  the  purposes  aforesaid,  resort  may  be 
had  to  the  capital  or  stock  of  my  said  residuary 
estate,  and  subject  to  the  aforesaid  o])jects  being 
completely  satisfied  and  discharged  for  the  time 
being,  any  income  from  my  said  estate,  including 

*  The  clause  in  brackets  is  api>licable  whore  the  widow  is  only 
a  life  tenant  under  a  will  t-imilar  to  Precedent  I.,  when  she  in 
able  out  of  her  own  means  for  the  purposes  of  her  own  will  to 
direct  the  purchase  by  her  trustees  of  the  fann  stock. 
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profits  aforesaid  left  over  after  the  satisfaction  of 
the  aforesaid  objects  may  be  divided  by  my  trustees 
froai  time  to  time  among  those  children  of  mine 
(including  the  trustees  themselves)  who  are 
working  at  home,  in  such  proportions  as  my 
trustees  shall  in  their  own  absolute  discretion 
decide,  and  upon  my  youngest  child  for  the  time 
being  coming  to  the  age  of  twenty-one  years,  my 
trustees  shall  stand  possessed  of  my  said  residuary 
estate  and  the  income  thereof,  in  trust  for  all  of 
my  children  living  at  my  decease  who  attain  the 
age  of  twenty-one  years  or,  being  female,  marry 
under  that  age,  in  equal  shares.  Provided  never- 
theless, that  if  any  of  my  children  shall  die  in  my 
lifetime  leaving  a  child  or  children  living  at  my  de- 
cease, and  who  attain  twenty-one  or,  being  female, 
marry  under  that  age,  then  the  last  mentioned  child 
or  children  shall  take,  and  if  more  than  one,  equally 
between  them  the  share  his,  her,  or  their  parent 
would  have  taken  if  such  parent  had  survived  me  and 
attained  twenty-one.  I  make  the  following  special 
directions  : — My  trustees  shall  not  be  obliged  to 
keep  any  detailed  account  of  their  receipts  and 
payments  in  connection  with  carrying  on  my  said 
business,  as  it  is  very  burdensome  in  farming  to 
to  keep  an  exact  account  in  writing  of  ever\  item 
going  out  and  coming  in,  and  shall  only  be  liable 
to  render  a  general  statement  of  assets  and 
liabilities,  or  general  balance-sheet  at  the  end  of 
each  year's  working,  and  the  decision  of  my 
trustees  as  to  what  income  and  profits  are  left 
over  for  division  among  the  children  working 
on    the    farm    shall    be    final    and    conclusive ; 
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And  in.  the  carrying  on  of  such  business  my 
trustees  shall  not  be  liable  for  any  loss  to  my 
estate  by  reason  of  any  omission  or  mistake  or 
error  of  judgment  or  any  other  matter  or  thing 
in  connection  therewith,  except  wilful  wrong- 
doiu  ;  And  the  said  John  Smith  shall  be  at 
liberty  to  delegate  the  actual  management  of  the 
said  business  to  the  other  trustees  or  trustee  for 
the  time  being  actually  resident  on  my  said  farm, 
without  being  responsible  in  any  wise  in  conse- 
quence thereof  [and  I  declare  that  no  child  of 
mine,  and  no  issue  of  any  such  child,  shall  take 
any  benefit  under  my  will  (other  than  for  main- 
tenance and  education)  unless  he  or  she  shall, 
when  required  by  my  trustees  at  any  time  after 
my  decease,  assent  in  writing  to  the  transfer  of 
my  late  husband's  estate  to  mine,  of  the  said 
furniture  and  farm  stock  at  the  valuations  taken 
at  my  said  husband's  decease,  and  if  such  child 
or  issue  shall  refuse  such  assent  this  my  will 
shall  be  read  and  construed  as  if  such  child  or 
issue  who  so  refused  had  not  been  included  in 
this  my  will].  (Investment  clause  and  any  other 
usual  clauses.)     In  witness,  ttc. 


IV. 

Will  of  a  Retired  Farmer  or  Tradesman  who  is  a 
Widower,  prov'uJitKj   for  the  Keeping  up  of  his 
Residence  <ts  a  home  for  his  Family  luitil  Youngest 
Child  attoins  Twentii-om'. 
Note. — TJiis  precedent    is   cqyplicahle    to    the   case 

ivhere  the  testator  s  chUilre)i  are  not  all  grown  up,  and 
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where  he  lives  in  a  cottage  or  rilla  with  an  unmarried 
daughter  or  daughters  <(s  housekeepers,  and  where  he 
wishes  same  state  of  things  to  continue  until  all  his 
family  are  grown  up. 

THIS  IS  THE  LAST  WILL  AND  TESTAMENT 
of  me,  A.  B.,  &c.,  Retired  Farmer.  I  give  all  my  real 
and  personal  estate  unto  my  trustees  and  executors 
hereinafter  named,  upon  trust  in  the  first  place 
to  maintain  the  house  in  which  I  now  reside,  and 
which  I  own,  as  a  home  for  those  of  my  children 
who  shall  he  living  with  me  at  my  decease,  and 
for  such  of  them  as  shall  continue  to  live  there 
until  my  youngest  child,  for  the  time  heing,  shall 
attain  the  age  of  twenty-one  years,  and  for  the 
purpose  aforesaid  to  retain  the  household  furniture 
and  household  effects  in  my  said  house  for  the 
use  of  my  said  children,  and  out  of  the  annual 
income  of  my  residuary  estate  to  pay  and  dis- 
charge all  rates  and  taxes  on  my  said  residence 
and  the  insurance    and  repairs   thereof,  and  all 
such  sums  as  shall  be  requisite  for  the  mainten- 
ance and  upkeep  of  the  said  house,  and  for  the 
board,  lodging  and  other  necessary  and  reason- 
able requirements  of  the  inmates  thereof,  and  for 
the  maintenance,  education  and  bringing  up  of 
the  children  under  twenty-one,  and  generally  to 
do  all  such  things  as  shall  be  necessary  to  main- 
tain  the  home  in  the  same  manner  as  I  have 
done   myself,    and  with   liberty  for   my  trustees 
and  executors  instead  of   expending  the  money 
themselves  for   the   above  purposes,  to  pay  the 
same  to  the  eldest  of  my  daughters  who,  for  the 
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time  being,  may  be  keeping  house,  without  being 
liable  to  see  to  the  application  thereof,  and  the 
receipt  of  such  housekeeper  shall  be  a  sufficient 
discharge  to  my  trustees  and  executors,  and 
subject  to  the  above  special  provision,  upon  trust. 
(Trust  for  sale  and  trusts  of  proceeds  for  children 
on  usual  form  —power  to  postpone  sale  and  usual 
clauses.)     In  witness,  A:c. 


Y. 


Will  of  a  Person  n-ho  Provides  for  his  Widow  hy 
iraij  of  Annuity  atid  for  tlie  hn'iifjinfi  up  of  his 
Younger  Children  hii  means  o/' Trust  Annuities. 

Note. — In  this  case  the  testator,  we  may  supjmse, 
calculates  ivhat  annual  income  will  he  sufficient  for  his 
icidow's  own  personal  requirements,  and  then  adds  a 
provision  that  she  shall,  tchile  living,  receive  the 
annuities  appropriated  in  faroiir  of  the  infant  children. 

The  precedent  is  in  parayraphs  hy  tvhich  mode  the 
testator  better  understands  the  will  when  the  draft  has 
to  he  sent  to  him  for  his  perusal. 

THIS    IS    THE    LAST    WILL   AND    TESTA- 
MENT of  me,  A.  B.,  of,  &c.,  Farmer. 

I  GIVE  the  use  and  enjoyment  of  such  part 
of  my  household  furniture  and  household  effects 
as  my  wife  Ann  may  select  sufficient  to 
furnish  a  cottage  to  my  said  wife  during  her  life, 
so  long  as  she  continues  my  widow  and  un- 
married, and  after  her  death  or  marriage  again 
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the  said  household  furniture  and  household  effects 
so  selected  by  her  shall  fall  back  into  my 
residuary  estate. 

I  GIVE  to  my  said  wife  the  sum  of  X' to  be 

paid  to  her  as  soon  as  may  be  after  my  decease 
for  her  immediate  requirements. 

I  GIVE  to  my  said  wife  during  her  life,  so  long 
as  she  continues  my  widow  and  unmarried,    an 

annuity  of  £. ,  to  commence  from  my  death, 

and  to  be  paid  by  equal  quarterly  payments,  the 
first  payment  thereof  to  be  made  at  the  expiration 
of  three  calendar  months  from  my  decease. 

I  GIVE  to  my  trustees  in  respect  to  each  child  of 
mine  who  shall  be  under  the  age  of  twenty-one 
years  at  the  time  of  my  decease  an  annuity  of 

£ ,  commencing  from  my  decease,  for  the  life 

of  each  such  child  respectively,  until  with  respect 
to  each  such  child  respectively,  the  said  child 
shall  either  attain  the  age  of  twenty-one  years  or 
shall  die  or  marry  under  that  age,  whichever 
event  shall  first  happen,  upon  trust  to  expend 
each  such  annuity  in  the  respective  maintenance, 
education  and  bringing  up  of  each  such  child  of 
mine  for  the  time  being  under  the  age  of  twenty- 
one  years  until  attainment  to  that  age  or  death  or 
marriage  under  that  age.  But  I  direct  that  so 
long  as  my  said  wife  shall  live  and  continue  my 
widow  and  unmarried  and  the  respective  minors 
are  living  with  her  or  under  her  control  she  shall 
be  entitled  to  receive  the  annuity  of  each  minor 
for  his  or  her  maintenance,  education  and  bring- 
ing up  without  my  trustees  being  liable  to  see  to 
the  application  thereof. 
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I  GIVE  all  my  estate  and  effects,  real,  leasehold  or 
personal,  not  hereinbefore  specifically  given,  which 
I  shall  be  possessed  of  or  entitled  to  at  my  decease 
unto  and  to  the  use  of  my  trustees  and  executors 
hereinafter  named,  upon  trust  to  sell,  call  in,  and 
convert  the  same  into  money,  and  out  of  the  moneys 
to  arise  from  such  sale,  calling  in,  and  conversion, 
to  pay  my  funeral  and  testamentary  expenses  and 
my  just  debts,  and  the  legacies  bequeathed  by 
this  my  will  or  any  codicil  thereto  and  subject 
to  the  payment  of  the  said  annuities  shall  stand 
possessed  of  the  residue  of  the  said  moneys  and 
of  the  investments  for  the  time  l)eing  representing 
the  same,  hereinafter  called  my  residuary  estate, 
IN  TRUST  for  all  my  children  living  at  my  decease 
who  attain  the  age  of  twenty-one  years  or,  being 
daughters,  marry  under  that  age,  and  if  more  than 
one,  in  equal  shares.  Provided  always,  that  if 
any  of  my  children  shall  die  in  my  lifetime 
leaving  issue  who  are  living  at  my  decease  and 
who  attain  twenty-one  or,  being  female,  marry 
under  that  age,  then  such  issue  shall  take,  and  if 
more  than  one  equally  between  them  the  share 
his,  her,  or  their  parent,  would  have  taken  if  such 
parent  had  survived  me  and  attained  twenty-one. 

I  authorise  my  trustees  in  case  at  any  time  with 
a  view  to  the  due  administration  or  distribution 
of  my  estate  it  should  be  deemed  convenient  so 
to  do,  to  appropriate  and  retain  a  sufficient  part 
of  my  real  or  personal  estate  or  of  the  invest- 
ments representing  the  same  for  answering  by 
the  annual  income  thereof,  the  several  annuities 
hereinbefore  bequeathed,  or  such  of  them  as  shall 
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for  the  time  being  be  payable,  but  without 
prejudice  to  the  trusts  for  sale  and  investment 
herein  contained,  and  in  case  the  annual  income 
of  the  appropriated  property  or  fund  shall  at  the 
time  of  the  appropriation  be  sufficient  to  satisfy 
the  said  annuities,  such  appropriation  shall  be  a 
complete  satisfaction  of  the  trust  to  provide  for 
such  annuities,  and  in  case  the  income  of  the 
appropriated  property  or  fund  shall  at  any  time, 
or  from  any  cause  whatever,  prove  insufficient  for 
payment  of  the  said  annuities  in  full  resort  may 
be  had  to  the  capital  thereof  from  time  to  time  to 
make  good  such  deficiency,  and  the  surplus 
income  thereof,  if  any,  from  time  to  time  remain- 
ing after  payment  of  the  said  annuities  shall  be 
applicable  as  income  of  my  residuary  estate,  and 
when  any  of  the  said  annuities  shall  cease  a 
corresponding  part  of  the  appropriated  property 
or  fund  shall  sink  into  my  residuary  estate. 
(Usual  clauses  to  follow.)     In  witness,  &c. 


VI. 

"Will  of  a  Person  wJio  sets  aside  a  Certain  Sum  to 
which  Resort  is  to  he  had  for  the  Special  Purposes 
o/t/ic  Education ««</ Advancement 0/  his  Younger 
Children. 

Note. — The  testator  having  set  forth  his  other 
children  in  the  world  desires  to  see  that  his  youngest 
children  have  the  same  benefits  out  of  the  capital  of  his 
estate  in  precedence  of  any  division  of  his  estate. 

P.  2 
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THIS  IS  THE  LAST  WILL  AND  TESTAMENT 
of  me,  A.  B.,  of,  &c.  I  give  to  my  executors  here- 
inafter named  the  sum  of  M ,  to  be  held  upon 

the  trusts  in  favour  of  my  two  youngest  children 
hereinafter  declared  concerning  the  same  (general 
devise  and  trusts  of  residuary  estate  with  usual 
2)owers  and  provisions,  including  amongst  the  latter 
the   following)    I   declare    that  as  to   legacy  of 

Jb left  in  trust  for  my  two  youngest  children 

my  trustees  shall  apply  the  capital  and  income 
thereof  as  a  common  fimd  in  or  towards  the  school 
fees  and  education  imtil  majority  of  my  two 
youngest  children,  and  in  or  towards  the  advance- 
ment and  putting  forth  in  the  world  of  my  said 
two  youngest  children,  and  any  part  of  such  sum  of 

£ and  the  income  thereof  which  shall  not  be 

needed  for  the  said  purposes  shall  fall  back  into 
my  residuary  estate.     In  witness,  &c. 


VIL 


Will  of  a  Widow  wlio  carkies  on  Two  Farms,  and 
who  provides,  as  far  as  i.s  possible,  tliat  one  Child 
shall  Succeed  to  one  Farm  and  anotlier  Child  to 
the  other  Farm. 

Note. — This  is  a  case  where  two  chUdreji  out  of  a 
grown-up  family  have  ^tai/ed  at  home  working  for  their 
motlier  on  the  farm,  Theij  hare  received  wages,  and 
consequently   the  motlier  leaves  all  the  children   equal 
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shares,  hut  these  two  having  stayed  with  the  parent  she 
wishes  them  to  have  certain  privileges. 

THIS  IS  THE  LAST  WILL  AND  TESTAMENT 
of  me,  A.  B.,of,&c.,  Widow  and  Farmer.  Whereas 
I  now  carry  on  the  farming  business  on  two  farms 
in  the  parish  of  Blackhm'st,  called  respectively 
Apple  Tree  Farm  and  Plum  Tree  Farm,  now  joined 
together  and  farmed  by  me  as  one  farm,  and  my 
son  John  in  the  event  of  my  decease  or  retirement 
from  farming  hopes  to  succeed  me  in  the  tenancy 
of  the  Apple  Tree  Farm  and  my  son  William  in 
the  tenancy  of  the  Plum  Tree  Farm.  Now  on  the 
sale  of  my  household  furniture  and  household 
effects,  farming  stock,  produce,  implements,  farm- 
ing effects  and  tenant  right  in  the  said  farms 
under  the  trust  for  sale  of  my  estate  hereinafter 
contained,  I  declare  that  each  of  my  sons  John 
and  William  (notwithstanding  his  being  a  trustee 
and  executor  under  this  my  will)  shall  be  entitled 
to  purchase  any  part  of  my  said  furniture,  house- 
hold effects,  farming  stock,  produce,  implements, 
farming  effects,  and  tenant  right  either  at  any 
public  auction  or  from  his  co-trustee  or  co-trustees 
by  private  contract,  any  rule  of  equity  to  the  con- 
trary notwithstanding,  but  so  that  if  such  purchases 
shall  be  by  private  treaty  the  sale  shall  be  at 
prices  to  be  fixed  by  a  valuer  to  be  appointed  by 
the  trustee  or  trustees  of  this  my  will  other  than 
the  purchasing  trustee,  and  shall  be  in  all  respects 
conducted  by  such  other  trustee  or  trustees; 
And  I  FUKTHEu  j)ECLARE  that  the  purchase-money 
for   the    part   or   parts    of    the     said   furniture, 

12—2 
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household  effects,  farming  stock,  produce,  imple- 
ments, farming  effects  and  tenant  right  so 
purchased  by  my  said  sons  John  and  William 
respectively  shall  remain  as  a  debt  to  my  trustees 
and  executors  for  a  period  of  five  years  from  my 
decease  without  any  interest  and  on  the  personal 
security  of  my  sons  John  and  William  respectively  ; 
And  I  FURTHER  DECLARE  that  my  sons  John  and 
William  shall  at  the  same  time  as  such  purchases 
by  them  respectively  be  respectively  entitled  to 

borrow  as  to  my  son  John  the  sum  of  £ ,  and  as 

to  my  son  William  the  sum  of  £ ,from  my  estate 

for  the  like  period  of  five  years,  without  interest  and 
on  their  respective  personal  security,  and  subject  to 
the  aforesaid  special  provisions  in  favour  of  my 
sons  John  and  William  I  give  all  my  estate  and 
effects,  &c.  (Trust  for  sale  and  for  division  of  pro- 
ceeds among  all  the  children  in  equal  shares  with 
usual  powers  and  provisions.)     In  witness,  &c. 


VIII. 

Will    of  a  Farmer  gwing   Itis   Estate    to    Two 
Children  subject  to  Legacies  to  other  Children. 

Note. — This  is  a  case  where  two  children,  out  of 
a  grown-up  family  have  stayed  at  home  ivorhing  on  the 
farm  for  their  father  all  their  lives  w'ithoiit  wages.  As 
the  estate  is  nearly  all  in  the  farm,  the  testator  desires 
to  give  the  children  on  the  farm  a  certam  number  of 
yhars  in  which  to  provide  the  legacies.  It  is  to  he 
understood  that  the  legacy  children  have  each  families. 
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THIS  IS  THE  LAST  WILL  AND  TESTA- 
MENT, of  me,  A.  B.,  of,  &c.,  Farmer.  I  give  all 
my  real  and  personal  estate  unto,  and  to  the  use 
of  my  son  John  and  my  daughter  Ann,  in  equal 
shares,  absolutely,  but  charged,  and  I  hereby 
charge  my  said  estate  and  my  said  two  children 
with  the  payment  to  my  son  Joshua,  and  to  my 
daughter  Elizabeth,  the  wife  of  C.  D.,  at  the 
expiration  of  seven  years  from  my  decease,  of  the 

sum  of  Jt each,    but   without   any   interest 

thereon  in  the  meantime.  And  in  case  either  of 
them,  my  said  son  Joshua  or  my  said  daughter 
Elizabeth,  shall  die  in  my  lifetime  or  during  such 
period  of  seven  years,  leaving  issue  who  attain 
twenty-one  or,  being  female,  marry  under  that  age, 
then  such  issue  shall  take,  and  if  more  than  one, 

equally  between  them,  the  sum  of  Jt, ,  which 

his,  her,  or  their  parent  would  have  taken,  if 
such  parent  had  been  living  at  the  expiration  of 
the  said  period  of  seven  years ;  And  I  declare 
that  my  executors  shall  not  be  bound  to  retain  in 
their  hands,  or  to  appropriate  or  set  apart  my  said 
estate  or  any  part  thereof,  in  order  to  meet  or 
provide  for  the  payment  of  the  said  two  sums  of 

£ ,  but   that    the    payment  thereof   shall   be 

a  personal  charge  only  on  my  said  children,  John 
and  Ann.  (Investment  clause  with  regard  to 
legacies  in  case  issue  of  legatees  take  by  sub- 
stitution.) I  APPOINT  my  said  son  John,  my  said 
daughter  Elizabeth,  and  my  said  son-in-law,  C.  D., 
trustees  and  executors  of  this  my  will.  (Date.) 
In  witness,  &c. 
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IX. 


Will  of  a  Farmer  p-ovidhuj  tliat  no  Sale  (it  liis 
Farm  sliaU  take  place  durimi  his  Widow's  Life, 
and  that  she  shall  have  out  of  the  Vrofits  of  liis 
Farm  and  the  Incom^:  of  his  Estate  u'hat  is  Neces- 
sary for  her  Comfortable  Maintenance,  the 
Balance  of  Profits  and  Income  to  he  Accumu- 
lated during  liis  Widow's  Life. 

Note. — It  may  he  supposed  that  the  ivife  is,  through 
age  or  infirmity,  not  capahle  of  farm  management,  and 
yet  the  testator  does  not  icish  her  home  to  he  disturbed 
during  her  life,  or  possibly,  for  sentimental  reasons,  he 
desires  no  auction  sale  at  the  home  until  both  he  and  his 
wife  are  gone.  Again,  a.  testator,  where  the  widow  does 
not  take  the  whole  income,  often  has  a  prejudice  against 
a  division  of  any  part  of  his  estate,  wliether  capital  or 
income,  so  long  as  his  ividow  is  alive. 

THIS  IS  THE  LAST  WILL  AND  TESTA- 
MENT, of  me,  A.  B.,  of,  &c..  Farmer.  I  make  the 
following  provision  for  my  wife  Ann.     I  give  to 

my  said  wife  (1)   the  legacy  of  £ ,  to  be  paid 

to  her  within  one  calendar  month  from  my  decease, 
for  her  immediate  purposes  ;  (2)  the  free  use  and 
enjoyment  of  my  household  furniture  and  house- 
hold effects,  or  of  such  part  thereof  as  she  may  select 
during  her  life ;  (3)  during  her  life,  so  long  as  my 
business  of  a  farmer  shall  be  carried  on  by  my 
trustees  under  the  trust  for  that  purpose  herein- 
after contained,  or  during  such  shorter  period  as 
my  said  wife  may  desire,  the  right  and  privilege  to 
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reside  on  the  farm-house  ;  (4)  during  the  same  or 

such   shorter  period,   an    annuity  of  £ ,  and 

also  during  the  same  or  such  shorter  period  the 
right  and  privilege  of  receiving  out  of  my  estate 
board,  lodging,  and  such  other  maintenance  as 
shall  be  requisite  for  her  comfortable  living  ; 
(5)  from  and  after  the  time  when  my  business  shall 
cease  to  be  carried  on  as  aforesaid,  or  from  the 
time  when  my  said  wife  shall  cease  to  reside  on 
the  said  farm,  which  ever   shall  first  happen,  an 

annuity  of  £ during  the  remainder  of  her  life, 

the  said  first-mentioned  annuity  to  commence  and 
to  be  computed  from  the  time  of  my  decease, 
and  both  the  said  annuities  to  be  clear  of  all 
expenses  and  deductions,  and  to  be  payable 
quarterly  ;  (6)  the  benefit  of  the  provision  herein- 
after made  to  meet  any  special  want.  I  give  all 
my  estate  and  effects,  real  or  personal,  which  I 
shall  be  possessed  of  or  entitled  to  at  my  decease, 
and  not  hereinbefore  specifically  given  unto  and 
to  the  use  of  my  trustees  and  executors  hereinafter 
named,  upon  trust,  if  they  be  accepted  tenants  by 
the  landlord  of  my  farm,  to  carry  on  my  business 
of  a  farmer  for  the  period  of  twenty-one  years  from 
my  decease,  if  my  said  wife  shall  so  long  live,  or 
during  such  shorter  period  as  they  shall  think  it 
desirable  to  carry  on  the  same,  and  for  that 
purpose  to  use  and  employ  in  the  carrying  on  of 
the  said  business  my  farm  stock,  implements,  and 
farming  effects,  and  sucii  other  portion  of  my 
estate,  whether  capital  or  income,  as  shall  in  the 
opinion  of  my  trustees  be  requisite  to  carry  on  the 
said  business,  and  for  the  said  purpose    to  hire 
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and  engage  bailiffs,  agents,  labourers,  and  work- 
men, and  generally  to  act  in  all  matters  relating 
to  the  said  farming  business  as  if  they  were  the 
absolute  beneficial  owners  thereof ;  And  I  declare 
that  my  trustees  shall  not  be  responsible  for  any 
loss  or  lessening  in  value  in  the  carrying  on  of 
such  business,  and  out  of  the  profits  of  the  said 
business,  so  far  as  they  will  extend,  shall  provide 
the  board,  lodging,  maintenance,  and  respective 
annuities  hereinbefore  given  to  my  said  wife,  and 
all  the  profits  of  the  said  business,  not  so  required, 
together  with  all  additions  to  and  increments  in 
the  value  of  the  stock,  implements,  effects,  and 
estate  employed  in  the  said  business,  shall  from 
time    to    time    fall   into    and   form    part   of   my 
residuary   estate,    and   subject   to   the    aforesaid 
provisions    for    carrying    on    my    said    farming 
business,  my  said  trustees  shall  stand  possessed 
of  my  said  real  and  personal  estate  and   effects 
UPON    TRUST    to    sell,   Call    in    and    convert    the 
same  into  money,  and  out  of  the  moneys  to  arise 
from  such  sale,  calling  in  and  conversion  to  pay 
my  funeral  and  testamentary    expenses  and  my 
just  debts,  and  at  the  discretion  of  my  trustees, 
to  invest  the  residue  of  the  moneys  to  arise  from 
such  sale,  calling  in  and  conversion  in  or   upon 
any  of  the  stocks,  funds,  or  securities  hereinafter 
authorised  as  investments,  and  to  stand  possessed 
of  the  residue   of  the  moneys  to  arise  from  such 
calling  in  and  conversion  and  of  the  investments 
for  the  time  being  representing  the  same  (herein- 
after called  my  residuary  estate)  upon  trust  out 
of  the  income  thereof  to  provide  such  part  of  the 
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aforesaid     board,    lodgings,     maintenance,     and 
respective  annuities  hereinbefore  given  to  my  said 
wife  as  the  profits  of  the  said  farming  business 
may    be   insufficient   to    satisfy ;   And   upon   the 
FURTHER   TRUST   out   of   the   profits   of   the   said 
business,    or    the    income   of   my   said   residuary 
estate,   to  provide  for  my  said  wife  such  further 
maintenance  to  meet  any  extraordinary  want  or 
circumstances,  such  as  medical  expenses  or  the  like, 
as  shall  in  the  opinion  of  my  trustees  be  requisite  or 
reasonable  ;  And  upon  the  further  trust  in  case 
the  profits  of  the  said  business  or  the  income  of 
my  residuary  estate  shall  happen  from  any  cause 
to  be  insufficient  to  provide  the  said  board,  lodging, 
maintenance,  and  respective  annuities  hereinbefore 
given   to  my  said  wife,  to  resort   to  the    capital 
employed   in   the    said   business    or   to   my   said 
residuary  estate  for   all   or  any  of  the  purposes 
aforesaid,  and  subject  as  aforesaid  upon  trust  for 
the  period  of  twenty-one  years  from  my  death,  if 
my  said  wife  shall  so  long  live,  to  accumulate  and 
invest  the  income  of  my  said  residuary  estate,  or 
so  much  thereof  as  shall  from  time  to  time  not  be 
paid  or  applied  for  the  purposes  aforesaid,  to  the 
intent  that  such  accumulated  income  and  resulting 
income  shall  fall  into  and  form  part  of  my  residuary 
estate,   and  subject  to  the  aforesaid  trusts,   my 
trustees  shall  stand  possessed  of  my  said  residuary 
estate  and  of  the  income  thereof  in  trust.     (Trust 
for  children  with  usual  powers  and  provisions.)    I 
especially  direct   that    if   any   of  my  sons   and 
daughters,  whether  trustees  or  not,  work  on  the 
farm  or  at  the  house  they  must  be  paid  good  wages ; 
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my  trustees  must  be  paid  all  out-of-pocket  exi:)enses, 
especially  travelling  expenses,  when  engaged  upon 
the  business  of  my  estate,  and  if  not  working  at 
wages  a  reasonable  recompense  for  loss  of  time 
when  so  engaged.  (Such  directions  as  to  keeping 
of  accounts  as  testator  desires,  provision  for 
children  who  are  also  trustees  purchasing  farm 
stock  when  sold.  Appointment  of  executors, 
date,  &c.)     In  witness,  &c. 


X. 

Will  of  a  Farmer  pmndiufi  for  Farm  to  he  carried 
on  hji  Widow  dial  Grown-up  Family  joint! ij. 

Note. — In  tliis  aise  the  testator  lias  a  familji  con- 
sisting of  widow  and  three  (jrown-up  sons  who  are  all 
on  the  farm.  The  testator\s  idea  is  that  his  widow  and 
children  sJudl  during  his  widow^s  life  or  widowhood 
share  the  profits  of  his  farm  and  the  income  of  his 
estate  jo intl If. 

THIS  IS  THE  LAST  WILL  AND  TESTA- 
MENT of  me,  A.  B.,  of,  &c.,  Farmer.  I  give  all 
my  estate  and  effects,  real,  leasehold  or  personal 
which  I  shall  be  possessed  of  or  entitled  to  at  my 
decease  unto  and  to  the  use  of  my  trustees  and 
executors  hereinafter  named,  upon  trust  as  to 
my  household  furniture  and  other  household 
effects  and  my  farm  stock,  implements  and  other 
farming  effects  to  permit  my  wife  Mary  and  my 
sons  X.,  Y.  and  Z.,  or  such  of  my  said  sons  as 
shall  be  living  at  my  decease,  to  have  the  free  use 
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and  possession  thereof  for  the  purpose  of  carrying 
on  my  business  of  a  farmer  during  the  life  of  my 
said  wife,  so  long  as  she  remains  my  widow  and 
unmarried,  and  so  long  as  my  said  wife  and  sons 
shall  unanimously  agree  to   carry  on  the   same, 
and  also  to  permit  my  said  wife  and  sons  to  use 
and    employ    in    the    carrying    on    of    the    said 
business,   such  other  portions  of   my  estate  and 
effects,  as  shall  in  the  opinion  of  my  trustees  be 
requisite  to  carry  on  the  same.     And  in  case  any 
of  my  said   sons  who  are  living  at  my  decease 
shall  happen  to  die  while  my  said  business  is  so 
carried   on    as  aforesaid,   the  like   permission  to 
carry   on    my    said    business    shall    continue   in 
favour  of  the   survivors  or   survivor  of  my  said 
sons  during  the  remainder  of  my  said  wife's  life 
or  widowhood,  so  long  as  my  said  wife  and  such 
survivors   or   survivor  of   my   said   sons   shall  so 
agree  to  carry  on  the  same.     And  I  direct  that 
while  my  said  business  is  so  carried  on  as  afore- 
said the  profits  thereof  shall  be  equally  divisible 
between  my  said  wife  and  such  of  my  said  sons 
as    shall    be    living    at   my   decease.      Provided 
ALWAYS  that  if  any  of  my  said  sons  X.,  Y.  and  Z. 
shall  die  in  my  lifetime  leaving  issue  who   are 
living  at  my  decease  and  who  attain  twenty-one 
or  marry,  then  such  issue  shall  take,  and  if  more 
than  one  equally  between  them  the  share  in  such 
profits,  his,  her  or  their  parent  would  have  taken 
had  such  parent  survived  me  and  joined  in  the 
carrying    on    of    the    said    business.      Provided 
FURTHER  that  in  case  any  of  my  said  sons,  who 
are  living  at  my  decease,   shall  happen    to   die 
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while  my  said  business  is  so  carried  on  as  afore- 
said and  the  said  business  is  continued  by  my 
said  wife  and  surviving  sons  or  son,  then  the  legal 
representatives  of  such  deceased  son  shall  be 
entitled  to  receive  and  take  while  the  said  business 
is  so  continued,  the  share  in  the  profits  such 
deceased  son  would  have  taken  had  such  deceased 
son  been  living  and  joined  in  the  carrying  on  of 
the  said  business.  But  in  the  event  of  the  said 
two  foregoing  provisoes,  or  either  of  them,  taking 
effect  the  persons  surviving  and  actually  carrying 
on  the  said  business  shall  be  entitled  to  charge  a 
reasonable  sum  fcr  wages  in  respect  of  their  respec- 
tive labour.  And  I  declare  that  my  trustees  shall 
not  be  responsible  for  any  loss  or  lessening  in  value 
in  the  carrying  on  of  such  business  by  my  said  wife 
and  sons.  And  after  the  death  or  marriage  again 
of  my  said  wife,  or  on  my  said  wife  and  sons  not 
agreeing  unanimously  to  carry  on  the  said  business, 
the  said  household  and  farming  effects,  together 
with  such  other  portion  of  my  estate  and  effects 
which  shall  have  been  used  or  employed  by  my 
said  wife  and  sons  in  the  said  business,  shall  fall 
back  into  and  form  part  of  the  remainder  of  my 
estate.  And  as  to  the  remainder  of  my  said 
estate  and  effects,  my  said  trustees  shall  stand 
possessed  thereof,  upon  trust  to  sell,  call  in,  and 
convert  the  same  into  money  and  out  of  the 
moneys  to  arise  from  such  sale,  calling  in,  and 
conversion  to  pay  my  funeral  and  testamentary 
expenses  and  my  just  debts,  and  at  the  discretion 
of  my  trustees  to  invest  the  residue  of  the  said 
moneys  in  or  upon  any  of  the  stocks,  funds,  or 
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securities  hereinafter  authorised  as  investments, 
and  to  stand  possessed  of  the  said  residuary 
moneys  and  of  the  investments  for  the  time  being 
representing  the  same  (hereinafter  called  my 
residuary  estate)  upon  trust  during  the  life  of 
my  said  wife  so  long  as  she  remains  my  v^idow 
and  unmarried,  to  pay  the  income  thereof  unto 
my  said  wife  and  my  said  sons  X.,  Y.  and  Z.  or 
such  of  my  said  sons  as  shall  be  living  at  my 
decease  in  equal  shares,  and  after  the  death  or 
marriage  again  of  my  said  wife,  whichever  shall 
first  happen,  my  trustees  shall  stand  possessed  of 
my  said  residuary  estate,  and  of  the  income 
thereof,  in  trust  for  my  said  three  sons  or  such 
of  them  as  shall  be  living  at  my  decease  in  equal 
shares.  Provided  that  if  any  of  my  said  sons  shall 
die  in  my  lifetime  leaving  issue  who  are  living  at 
my  decease  and  who  attain  twenty-one  or  marry, 
then  such  issue  shall  take  and,  if  more  than  one, 
equally  between  them  the  share  in  my  residuary 
estate  and  the  income  thereof,  his,  her  or  their 
parent  would  have  taken  if  such  parent  had 
survived  me.  (Powers  to  postpone  sale  and  to 
invest.)  I  declare  that  my  sons  X.,  Y.  and  Z.,  or 
any  two  or  one  of  them,  notwithstanding  his  being 
a  trustee  and  executor  under  this  my  will,  shall  have 
power  to  buy  my  aforesaid  household  and  farming 
effects  or  my  tenant  right  or  any  part  or  parts 
thf^reof  when  the  time  comes  for  the  same  to  be 
sold.  I  NOMINATE  AND  APPOINT  my  Said  wife,  but  only 
so  long  as  she  remains  my  widow  and  unmarried, 
and  my  said  sons  X.,  Y.  and  Z.,  trustees  and 
executors  of  this  my  will,  &c.,  &c.     In  witness,  &c. 
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XI. 

Will  of  a  Farmer  (j'n'hin  Farm  Stock  absolutely  to 
Son, 

THIS  IS  THE  LAST  WILL  AND  TESTAMENT 
of  me,  A.  B.,  of,  &c..  Farmer.  I  give  my  household 
fm-niture  and  household  effects,  my  farm  stock, 
implements,  and  farming  effects,  my  farming 
tenant  right  and  my  term  or  interest  as  yearly 
tenant  of  my  farm  unto  my  son  John  for  his  own 
use  absolutely,  and  I  venture  to  express  the  hope 
that  my  said  son  will  be  accepted  as  tenant  in  my 
place  after  my  decease  ;  but  my  said  son  John 
must  be  chargeable  with  all  rent  that  may  be 
owing,  and  with  all  other  liabilities  or  debts  that 
may  be  owing  by  me  in  connection  with  my 
farming  business.  (Remainder  of  will  as  required.) 
In  witness,  &c. 


XII. 

Will  of  a  Person  proridiiig  that  the  vesting  of  all 
Children's  Shares,  Daughters  as  well  as  Sons, 
shall  he  at  Twentji-one. 

Note.  —  Maiii/  testators  cannot  understand  or 
appreciate  the  making  of  daughters'  shares  vested  on 
marriage  before  tiventg-one.  ■  Wlien  a  testator  under- 
stands there  is  a  bare  possibilitg  of  the  husband  becoming 
entitled,  through  the  death  of  the  daiujhter  after  marriage 
and  before  twenty-one^  to  the  daughter's  sliare  he,  not 
infrequently,  gives  stringent  instructions  that  the  vesting 


PRECEDENTS.  31 

must  he  at  twenty-one  onhj  in  all  cases.  In  that  case,  in 
addition  to  the  usual  suhstitutioncmj  clause  ivith  regard  to 
children  dying  in  testator's  lifetime  leaving  issue,  the 
contingency  of  a  daughter  dying  after  testator  under 
twenty-one  and  leaving  issue  must  he  j>yovided  for. 

THIS  IS  THE  LAST  WILL  AND  TESTAMENT 

of  me,  A.  B.,  of,  &c.  (usual  gift  of  all  estate  upon 
trust  to  sell  and  to  pay  income  of  residuary  estate 
to  wife  for  life),  and  after  the  death  or  marriage 
again  of  my  said  wife,  whichever  shall  first  happen, 
my  trustees  shall  stand  possessed  of  my  said  residu- 
ary estate  and  of  the  income  thereof  in  trust  for 
all  my  children  living  at  my  decease  who  attain 
the  age  of  twenty-one  years,  and  if  more  than 
one,  in  equal  shares.  Provided  that  if  any  of 
my  children  shall  die  in  my  lifetime  leaving  issue 
in  existence  at  my  death,  or  if  any  of  my  children 
shall  survive  me  and  afterwards  die  under  the  age 
of  twenty-one  years  leaving  issue,  then  in  either 
case  such  issue  who  attain  the  age  of  twenty-one 
years  shall  take,  and  if  more  than  one,  equally 
between  them  the  share  his,  her,  or  their  parent 
would  have  taken  if  such  parent  had  survived  me 
and  attained  twenty-one.  (Other  clauses  and 
provisions  as  usual.)     In  witness,  &c. 
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